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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

7  CFR  Parts  718  and  719 

Commodity  Credit  Corporation 

7  CFR  ParU  1413  and  1414 

Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991 

agency:  Agricultural  Stabilization  and 
Conservation  Service  and  Commodity 
Credit  Corporation,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  statutory  basis  for  the 
regulations  set  forth  at  7  CFR  parts  718, 
719, 1413,  and  1414,  which  relate  to 
compliance,  reconstitutions,  feed  grains, 
rice,  upland  and  extra  long  staple 
cotton,  wheat,  integrated  farm 
management  and  related  programs,  was 
amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (the  1991  Act), 
which  was  enacted  on  December  13, 

1991.  Accordingly,  this  interim  rule  sets 
forth  at  7  CFR  parts  718,  719, 1413,  and 
1414,  the  amendments  to  conform  to  the 
provisions  of  the  1991  Act,  to  correct 
certain  technical  provisions  already 
established,  to  delete  references  to 
obsolete  provisions,  and  to  improve  the 
operations  of  these  programs  for  the 
1992  and  subsequent  crop  years. 

DATES:  Interim  rule  effective  April  15, 

1992.  Comments  must  be  received  on  or 
before  May  20, 1992  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Submit  comments  to: 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Hiatt,  Agricultural  Program 
Specialist  ASCS,  P.O.  Box  2415, 
Washington,  DC  20013,  (202)  690-2798. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  “nonmajor".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Final  Regulatory  Impact  Analyses  are 
being  prepared  with  respect  to  the 
programs  for  the  1992  crops  of  wheat, 
feed  grains,  cotton,  and  rice.  Coi»es  of 
the  analyses  will  be  available  to  the 
public  horn  Deputy  Administrator  of 
Policy  Analysis,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  room  3741,  South  Agricuitaral 
Building,  14th  and  Independence,  P.O. 

Box  2415,  Washington,  DC  20013. 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  appltes  are 
Cotton  Production  Stabilization-10.0S2; 
Feed  Grain  Production  Stabilizatkin- 
10.055;  Wheat  Production  Stabilization- 
10.058;  and  Rice  Production  Program- 
10.065. 

It  has  been  determined  &at  tihie 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  (“ASCS’’|  nor 
the  Commodity  Credit  Corporatioii 
(“CCC")  is  required  by  5  U.S.C.  553  or 
any  other  pro^sion  of  the  law  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  die  subject  matter  to  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  envircmment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program^ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1«83). 

The  infonnation  collection 
requirements  contained  in  these 
relations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  chapter  35, 
and  assigned  OMB  No.  0560-0004  and 
0560-0092.d 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  IS 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  ffiis 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project  (OMB  No.  0560-0004 
and  0560-0092),  Washington.  DC  20503. 

The  1991  Act  was  approved  on 
December  13, 1991,  Many  producers  had 
already  planted  crops  prior  to  this  date 
and  other  producers  are  currently 
making  planting  and  ffnancial  decisions 
with  respect  to  their  1992  crops. 
Accmdingly,  the  provisions  of  this 
interim  rule  are  effective  upon 
publication  in  the  Federal  Register. 
However,  comments  are  requested  and 
will  be  considered  when  the  final  rule 
for  these  revisions  is  developed. 

Background 

Tbe  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (“the  1990  Act") 
amended  various  Acts  including  the 
Agricultural  Adjustment  Act  of  1938, 
and  the  Agriculture  Act  of  1949  (the  1949 
Act).  The  1991  Act  made  technical 
corrections  to  these  acts  in  order  to 
correct  errors  and  to  otherwise  improve 
the  amendments  made  by  the  1990  Act 
Tbis  interim  rule  provides  the 
amendments  provided  by  the  technical 
amendments  and  also  makes  minor 
editorial  changes  to  correct  errors  in  the 
final  rule  that  was  published  on  April  19, 
1991. 

Discussion  of  Changes 

7  CFR  Part  718 — Determination  of 
Acreage  and  Compliance 

The  r^ulations  at  7  CFR  part  718 
contain  ffie  rules  for  farm  acreage 
compliance,  and  related  reporting  and 
recordkeeping  requirements.  The 
fcdlowing  changes  are  contained  in  this 
interim  i^e: 

Section  718.3  Definitions 

The  definition  of  “acreage 
maintenance  inspection”  is  amended  to 
include  that  an  inspection  of  conserving 
use  (CU)  acreage  for  payment  shall  also 
be  made  to  determine  whether 
producers  are  continuing  to  maintain 
derignated  program  acreages  in 
accordance  with  program  regulations. 

The  definition  of  “good  faith 
determination”  has  been  added,  which 
means  a  determination  made  by  the 
County  committee  or  State  committee 
that  the  operator  made  a  good  faith 
effort  to  fully  comply  with  all  program 
requirements. 

The  definition  of  “maintenance 
default"  has  been  added,  to  mean  a 
failure  by  the  producer  to  properly 
maintain  acreage  designated  as  ACR, 
CRP,  or  CU  for  payment  in  a  manner 
prescribed  by  the  Deputy  Administrator. 

The  definition  of  “standard  payment 
reduction"  has  been  added,  which 
means  a  reduction  applied  to  the 
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earnings  of  a  crop  or  crops  when  an 
acreage  is  inaccurately  reported  or  not 
maintained  in  a  manner  prescribed  by 
the  Deputy  Administrator. 

The  definition  of  “variance"  has  been 
amended  to  include  nonprogram  crops. 

Section  718.13  Denial  of  Program 
Benefits 

This  section  has  been  revised  to  state 
that  program  benefits  may  be  denied 
when  a  farm  operator: 

(1)  Refuses  to  furnish  reports  or  data 
necessary  to  determine  eligibility  for 
program  benefits; 

(2)  Provides  an  inaccurate  acreage 
report  which  the  county  committee  or 
State  committee  deems  was  not  made  in 
good  faith; 

(3)  Fails  to  maintain  acreage 
designated  as  ACR,  CRP,  or  CU  for 
payment  in  a  manner  as  required  by  the 
Deputy  Administrator. 

If  the  county  committee  or  State 
committee  determines  that  the  producer 
failed  to  meet  the  necessary 
requirements  for  program  participation, 
in  addition  to  denial  of  program 
benefits,  liquidated  damages  may  also 
apply. 

Section  718.22  Acreage  Reports 

Paragraph  (a)  is  amended  to  clarify 
that  acreage  reports  are  required  for  all 
cropland  on  all  farms  that  are  eligible 
for  any  benefits. 

Section  718.40  Tolerance  and  Variance 
Rules  Applicability 

Introductory  text  has  been  added  to 
state  that  tolerance  and  variance  is  the 
amount  by  which  the  determined 
acreage  may  differ  from  the  reported 
acreage  and  still  be  correctly  reported. 
Permitted  acreage,  or  for  additional 
acreage  designated  to  meet  minimum 
requirements  for  program  provisions. 

Section  718.42  Skip  Rows  and  Strip 
Crops 

Paragraph  (b)  has  been  amended  to 
include  a  technical  correction  to  the  skip 
row  provisions  for  skip  row  cotton. 
Cotton  producers  who  had  an 
established  practice  of  using  32  inch 
rows  before  the  1991  crop,  have  the 
option  of  considering  the  cotton  as 
either  solid  planted  or  skip  row. 

Paragraph  (c)  has  been  amended  to 
clarify  what  acreage  is  considered  as 
the  crop  when  the  crop  is  planted  in 
strips. 

Paragraphs  (d).  (e).  and  (f)  have  been 
amended  to  change  the  width  of  strips 
from  60  inches  to  less  than  64  inches. 


7  CFR  Part  719 — Reconstitution  of 
Farms,  Allotments,  Normal  Crop 
Acreage  and  Preceding  Year  Planted 
Acreage 

The  regulations  at  7  CFR  719.8  provide 
the  rules  for  determining  farms, 
allotments,  quotas,  bases,  and  acreages 
when  reconstitution  is  made  by  division. 
Section  719.8(g]  provides  for  the  use  of 
the  “history  method"  on  the  basis  of  the 
acreage  determined  to  be  representative 
of  the  operations  normally  carried  out 
on  each  tract  *  *  *”  This  essentially 
means  the  acreages  that  have  been 
planted  on  the  tract  in  the  prior  years. 
With  the  changes  in  farm  programs 
made  by  amendments  in  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  there  are  problems  in 
applying  this  provision.  Under  these 
amendments,  an  acreage  of  a  program 
crop  may  be  credited  as  another 
program  crop  for  purposes  of 
determining  future  crop  acreage  bases. 
This  “flex"  acreage  may  be  up  to  25 
percent  of  the  crop  acreage  base.  This 
creates  problems  in  applying  the  ‘history 
method”  when  a  farm  is  reconstituted 
since  there  is  no  record  of  determining 
whether  the  50  acres  of  wheat,  for 
example,  that  was  planted  on  a  tract 
was  considered  as  wheat  or  upland 
cotton  for  planted  history  purposes. 

Because  of  these  problems,  §  719.8  is 
amended  by  redesignating  paragraphs 
(i)  through  (1)  as  (j)  throu^  (m)  and 
adding  a  new  paragraph  (i)  to  provide 
that  ovraers  and  the  county  committee 
may  agree  to  vary  crop  acreage  bases  by 
up  to  20  percent  when  the  history 
method  was  used  and  “flex"  was  used 
to  protect  bases  in  1  or  more  of  the  prior 
years. 

The  issue  has  been  raised  as  to 
whether  tenants  with  a  life  estate  are 
considered  to  be  an  “owner”  with  the 
right  to  use  the  designation  by 
landowner  method  of  dividing  farms  and 
for  other  program  purposes.  'The 
definition  of  “owner”  is  revised  to 
clarify  that  the  term  “owner”  includes 
such  tenants. 

Questions  have  also  been  raised 
concerning  the  treatment  of  spouses 
who  reside  in  community  property 
States  or  who  jointly  own  property.  The 
definition  of  “owner”  is  clari^d  to 
provide  that  each  such  spouse  is 
considered  an  owner  in  his  or  her  own 
right  The  signatures  of  both  spouses 
will  be  required  in  any  case  in  which  an 
owner  must  agree  to  a  program 
provision.  In  order  to  simplify  the 
administration  of  programs  by  ASCS 
and  CCC,  to  reduce  the  burden  of 
paperwork,  and  recognize  the  integrity 
of  families,  a  provision  is  added  to  the 
definition  of  “producer”  that  changes 


the  rules  for  signatures  when  producers 
are  married. 

7  CFR  Part  1413 — Feed  Grain,  Rke, 
Upland  and  Extra  Long  Staple  Cotton, 
Wheat  and  Related  Programs 

Section  1413.3  Definitions 

The  definition  of  approved 
“nonprogram  crops  (ANPC)”  is  amended 
to  more  clearly  define  the  types  of  dry 
peas,  whidi  includes  Austrian  peas, 
wrinkled  seed,  green,  yellow,  and 
Umatilla.  The  definition  of  “considered 
planted  acreage”  is  also  amended  to 
include  these  varieties  of  dry  peas. 

Section  1413.5  Com  and  Grain 
Sorghum  Permitted  Acreage 
Combinations 

Section  1413.5  has  been  added 
because  of  the  amendments  contained  in 
the  1991  Act  to  provide  that  with  respect 
to  the  1992  through  1995  crops  of  com 
and  grain  sorghum,  the  permitted 
acreages  of  com  and  grain  sorghum  for  a 
farm  shall  be  combined  according  to 
instructions  issued  by  the  Deputy 
Administrator.  These  amendments  also 
provide  that  the  sum  of  the  acreage 
planted  and  considered  planted  to  com 
and  grain  sorghum  for  each  year  shall  be 
prorated  to  com  and  grain  sorghum  on 
the  ratio  of  the  crop  acreage  base  for  the 
individual  crop  of  com  or  grain  sorghum, 
as  applicable,  to  the  sum  of  the  crop 
aoeages  bases  for  com  and  grain 
sorghum  established  on  a  farm  for  a 
crop  year.  Hie  sum  of  the  com  and  grain 
sor^um  payment  acres  for  each  year, 
as  determined  under  $  1413.108, 
Deficiency  Payments,  shall  be  prorated 
to  com  and  grain  sorghum  based  on  the 
ratio  of  the  maximum  payment  acres  for 
the  individual  crop  of  com  and  grain 
sorghum,  as  applicable,  to  the  sum  of  the 
maximum  payment  acres  for  com  and 
grain  sorghum  for  a  farm  established  for 
each  crop  year.  The  provisions  also 
provide  that  if  one  crop  acreage  base  is 
participating  in  an  acreage  reduction 
program,  the  other  crop  acreage  base 
must  also  be  participating.  These 
provisions  do  not  affect  crop  acreage 
base  calculations  for  com  and  grain 
sorghum.  Com  and  grain  sorghum  crop 
acreage  bases  will  be  calculated  as 
provided  in  8  1413.7,  Crop  Acreage 
Bases.  For  example; 

A  farm  with  a  permitted  acreage  on 
com  of  190  acres  and  a  permitted 
acreage  on  grain  sorghum  of  95  acres 
results  in  a  combined  permitted  acreage 
of  285  acres.  The  producer  may  plant 
either  com,  sorghum,  or  a  combination 
of  com  and  grain  sorghum.  As  a  result  of 
the  combined  permitted  acreage,  if  com 
is  participating  in  an  acreage  reduction 
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program  (ARP),  the  grain  sorghum  is 
also  required  to  participate  in  ARP. 

Program  payments  will  be  based  on 
the  ratio  of  each  crop's  maximum 
permitted  acreage  ()^A)  to  the  total 
maximum  permitted  acreage.  In  this 
example,  the  com  MPA  is  160  acres,  and 
the  grain  sorghum  MPA  is  80  acres,  with 
a  total  MPA  of  240  acres.  To  calculate 
the  com  MPA  ratio  the  com  MPA  of  160 
acres  would  be  divided  by  the  total 
MPA  of  240  acres  which  results  in  a 
ratio  of  66.67  percent. 

In  this  example,  the  producer  planted 
285  acres  of  com  and  no  grain  sorghum. 
The  total  payment  acreage  is  limited  to 
240  acres  which  is  the  total  MPA.  The 
240  total  payment  acres  would  be 
multiplied  times  the  MPA  ration  of  66.67 
percent  to  arrive  at  the  com  payment 
acreage  of  160  acres.  The  total  planted 
acreage  in  this  example  could  be  all 
com,  grain  sorghiun,  or  a  combination  of 
both  and  the  com  payment  acreage 
would  still  be  160  acres. 

To  calculate  the  sorghum  payment 
acreage,  subtract  the  com  payment 
acreage  of  160  acres  from  the  total 
payment  acreage  of  240  acres  for  a 
result  of  60  acres. 

Planted  and  considered  planted  credit 
for  each  crop  will  be  based  on  the  ratio 
of  each  crop's  crop  acreage  base  (CAB) 
to  the  total  CAB's.  In  this  example  the 
com  CAB  is  200  acres,  the  sorghum  CAB 
is  100  acres  and  the  total  CAB's  are  300 
acres.  Calculate  the  com  CAB  by 
dividing  the  com  CAB  of  200  acres  by 
the  total  CAB's  of  300  acres  which 
results  in  a  ratio  of  66.67  percent  The 
total  planted  and  considered  planted 
credit  for  both  crops  is  300  acres. 

Section  1413.6  Farm  Program  Payment 
Yields 

Paragraph  (a)(4)(i]  is  amended  to 
clarify  that  the  lAM  for  a  farm  shall  not 
be  changed  for  the  1991  through  1995 
crop  years.  The  lAM  for  a  farm  shall  not 
exceed  the  irrigated  cropland  on  the 
farm,  except  as  provided  by  instmctions 
issued  by  the  Deputy  Administrator.  The 
farm  LAM  shall  be  allocated  among 
program  crops  on  the  farm  in 
accordance  with  instmctions  issued  by 
the  Deputy  Administrator.  The  lAM 
shall  be  computed  by  CCC,  at  the 
producer's  option,  on  the  basis  of  either 
the  1988, 1989,  or  1990  irrigated  acreages 
on  the  farm.  Paragraph  (a)(4)(v),  which 
pertained  to  com  and  grain  sorghum 
crop  acreage  base  designations  being 
made  in  accordance  with  §  1413.10(b), 
and  provided  for  offsetting  adjustments 
in  the  lAM's  for  com  and  sorghum,  has 
been  removed. 


Section  1413.7  Crop  Acreage  Bases 

Paragraph  (c)(1),  which  referred  to  the 
calculations  of  bases  for  1991  crops  of 
upland  cotton  and  rise  for  producers 
planting  such  crops  for  the  Brst  time  in 
1989,  and  who  did  not  participate  in  the 

1990  acreage  reduction  program,  has 
been  removed. 

Section  1413.10  Adjusting  Crop 
Acreage  Bases 

Paragraph  (b),  which  referred  to  the 
crop  acreage  base  designation  for  com 
and  sorghum  for  1991  only,  has  been 
removed.  Peu'agraphs  (c)  and  (d)  have 
been  redesignated  (b)  and  (c), 
respectively,  and  new  paragraph  (d)  has 
been  added.  Paragraph  (d)  provides  that 
for  the  1992  throu^  1995  crop  years, 
county  committees  shall  allow  eligible 
producers  of  upland  cotton  or  rice  to 
increase  individual  crop  acreage  bases 
on  the  farm  above  the  levels  of  base  that 
would  otherwise  be  established  under 
§  1413.7,  in  order  to  restore  the  total  of 
the  crop  acreage  bases  on  the  farm  for 
the  1992  throu^  1995  crop  years  to  the 
same  level  as  the  toted  of  crop  acreage 
bases  on  the  farm  for  the  1990  cropyear. 
This  paragraph  also  provides  the 
meaning  of  eligible  producer  of  upland 
cotton  or  rice,  which  means  producers  of 
upland  cotton  or  rice  whom  the 
appropriate  county  committee 
determines  was  required  to  reduce  one 
or  more  crop  acreage  bases  on  the  farm 
during  the  1991  crop  year  in  order  to 
comply  with  §  1413.7  and  the  change  in 
calculation  of  cotton  and  rice  crop 
acreage  bases  to  a  3-ye{ir  formida,  and 
have  participated  in  Ae  price  support 
program  during  the  1991  crop  year  and 
each  subsequent  crop  year  through  the 
current  crop  year. 

Section  1413.50  Contracting 
Procedures 

Paragraph  (a)(1),  which  includes 
provisions  for  producers  entering  into  a 
contract  with  CCC,  has  been  revised  for 
clarity. 

Paragraph  (a)(5),  which  included 
provisions  for  dificiency  pa3nments  for 

1991  winter  wheat  planted  in  the  fall  of 
1990  has  been  deleted. 

New  paragraph  (a)(5)  has  been  added 
to  provide  that  all  or  any  portion  of  the 
acreage  otherwise  required  to  a  devoted 
to  conservation  uses  as  a  condition  for 
qualifying  for  payments  that  is  devoted 
to  an  industrial,  oilseed,  or  other  crop 
may  be  subsequently  planted  during  the 
same  crop  year  to  any  crop  described  in 
§  1413.11,  including  sesame  and  crambe 
on  “0/92"  acreage.  Planting  soybeans  as 
a  subsequently  planted  crop  shall  be 
limited  to  farms  with  an  established 
history  of  doublecropping  soybeans 


following  any  other  crop  during  at  least 
3  of  the  last  5  years. 

All  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation 
uses  under  the  “50/92"  provisions  as  a 
condition  for  qualifying  for  payments 
under  $  1413.101  may  be  devoted  to 
sesame  or  crambe. 

In  order  to  receive  payments  under 
S  1413.101,  producers  shall  be  required 
to  forego  eligibility  to  receive  price 
support  loans  under  7  CFR  part  1421  for 
the  crop  of  subsequently  planted  crop 
that  is  produced  on  the  farm  under  this 
section. 

Section  1413.54  Acreage  Reduction 
Program  Provisions 

Paragraph  (c)(2)  has  been  amended  to 
provide  that  CU  for  payment  acreage 
under  the  “0/92"  provisions  of  the  1991 
through  1995  wheat  and  feed  grains 
program  may  be  planted  to  si^owers, 
rapeseed,  canola,  safflower,  flaxseed, 
and  mustard  seed  (minor  oilseeds),  and 
sesame  and  crambe.  Such  acreage  may 
be  doublecropped  with  other  minor 
oilseeds. 

New  paragraph  (c)(3)  has  been  added 
to  provide  that  CU  for  payment  acreage 
under  the  “50/92"  provision  of  the  1991 
through  1995  upland  cotton  and  rice 
programs  may  be  planted  to  sesame  and 
crambe. 

New  paragraph  (f)  has  been  added  to 
provide  that  black-eyed  peas  may  be 
planted  for  harvest  on  upland  cotton 
“50/92"  acreage,  providing  the 
production  of  such  commodity  is  for 
donation  to  a  food  bank  or  other  similar 
institution.  Planting  of  black-eyed  peas 
shall  be  approved  only  if  State 
committees  have  authorized  vegetables 
as  a  locally  approved  cover  for  green 
manure. 

Section  1413.61  Eligible  Land 

Paragraph  (a)  (1)  and  (2)  are  amended 
to  provide  eligibility  provisions  for  the 
1992  and  subsequent  crop  years. 

Paragraphs  (b)(1)  (iii)  and  (iv)  have 
been  amended  to  include  terraces  and 
sod  waterways  as  eligible  for 
designation  as  ACR,  if  they  average  at 
least  33  feet  in  width. 

Paragraph(b)(2)  (i)  through  (v),  which 
contained  exceptions  to  minimum  size 
and  width  requirements  for  land 
designated  as  ACR,  which  was  for  1991 
only,  has  been  removed. 

Section  1413.62  Ineligible  Land 

Paragraph  (e),  which  referred  to  land 
prohibited  from  being  cropped  under  the 
Great  Plains  Conservation  Program,  has 
been  removed. 
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Section  1413.63  Approved  Cover  Crops 
and  Practices 

Paragraph  (a)(1)  is  amended  to 
provide  that  producers  participating  in 
an  acreage  reduction  program  for  a 
program  crop  shall  be  required  to  plant 
to,  or  maintain  as,  an  annual  or 
perennial  cover  50  percent,  of  the  ACR 
acreage  (or  more  at  the  producer’s 
option),  but  not  exceeding  5  percent  of 
the  crop  acreage  base  established  for 
the  crop. 

Paragraph  (c)(1)  is  amended  to  delete 
the  requirement  that  the  State 
committees  shall  consult  with 
appropriate  %vildlife  agendes  and 
organizations  and  other  interested 
groups  to  determine  whether  practices 
that  further  the  goals  of  these 
organizations  can  be  developed. 

Paragraph  (c)(4)  is  amended  to 
provide  that  ^e  State  committee  shall 
establish  the  final  seeding  date  for 
planting  of  the  cover  and  shall  approve, 
after  consulting  the  Soil  Conservation 
Service  State  Conservationist  regarding 
whether  the  crops  or  practices  will 
sufficiently  protect  the  land  from  weeds 
and  wind  and  water  erosion, 
appropriate  crops  planted  or  maintained 
as  cover,  including  native  grasses  and 
legumes  or  other  vegetation. 

New  paragraph  (c)(5)  has  been  added 
to  provide  that  the  State  committee  shall 
consult  with  the  technical  committee 
rather  than  the  State  Conservationist 
regarding  whether  the  crops  or  practices 
will  sufficiently  protect  the  land  ihom 
weed  and  wind  and  water  erosion,  once 
such  technical  committee  is  established 
according  to  section  1261  of  the  Food 
Security  Act  of  1985. 

New  Paragraph  (c)(6)  has  been  added 
to  provide  that  black-eyed  peas  may  be 
planted  for  harvest  on  50  percent  of  the 
required  upland  cotton  ACR  acreage, 
providing  the  production  of  such 
commodity  is  for  dcmation  to  a  food 
bank  or  similar  institution.  Planting  of 
black-eyed  peas  shall  be  approved  only 
if  State  committees  have  authorized 
vegetables  as  a  locally  approved  cover 
for  green  manure. 

Section  1413.72  Skip  Rows. 

The  1991  Act  provided  a  technical 
revision  with  respect  to  skip  row  cotton. 
Accordingly,  the  minimum  size  and 
width  requirements  in  §  1413.79(b) 
which  generally  apply  to  acreage 
designated  as  conserving  use  acreage  do 
not  apply  to  cotton  skip  rows. 

Section  1413.79  Eligible  CU  for 
Payment  Land 

Paragra^  (bKl)(iii)  and  (iv)  are 
amended  to  include  terraces  and  sod 
waterways  as  eligible  for  CU  for 


payment  designation,  if  they  average  at 
least  33  feet  in  width. 

Paragraphs  (b)(2)  and  (b)(3)  are 
amended  to  clarify  the  eligibility 
requirements  relative  to  CU  for  payfiient 
acreage,  and  paragraph  (b)(l)(v)  and 
paragraph  (d)  are  removed  whi^ 
contained  the  exception  to  1991  only  of 
minimum  size  of  5.0  acres  and  width  of 
1.0  chain  (66  feet). 

Section  1413.108  Deficiency  Payments 

Paragraph  (b)(1)  has  been  amended  to 
remove  the  reference  to  the  1991  winter 
wheat  option,  which  applied  to  winter 
wheat  planted  in  the  faU  of  1990  for 
harvest  in  1991. 

Section  1413.111  Division  of  Payments 

Paragraph  (b)(1).  which  referred  to 
provisions  for  share  and  cash  leases  has 
been  removed.  Cash  lease  or  share 
lease:  A  proposed  rule  on  determining 
whether  a  lease  was  a  cash  lease  or  a 
share  lease  was  printed  in  the  Federal 
Register  on  August  14, 1991.  This 
proposed  rule  was  to  amend  the 
reg^ations  set  forth  at  7  CFR  1413.111  to 
provide  that  for  1992  and  subsequent 
years  a  lease  will  be  considered  a  cash 
lease  or  share  lease  based  on  the 
following  rules:  (1)  If  the  landowner/ 
landlord  receives  only  a  sum  certain 
cash  payment,  or  a  specified  quantity  of 
the  crop  the  lease  will  be  considered  a 
cash  lease.  If  the  landowner  receives 
only  a  specific  share  of  the  crop,  or 
proceeds  from  a  specified  share  of  the 
crop,  the  lease  will  be  considered  a 
share  lease.  A  lease  that  provides  for  a 
combination  payment  of  cash  and  a 
share  of  the  crop  will  be  considered  as  a 
cash  lease  if  it  is  determined  the  cash 
payments  exceeds  one-half  of  the 
landlord  or  landowner's  expected  return 
for  the  crop  year,  or  the  expected  return 
from  the  share  of  the  crop  if  the  lease 
provides  for  the  larger  of  a  specified 
cash  amount  or  a  specified  share  of  the 
crop.  The  lease  vrill  be  considered  a 
share  lease  if  it  is  determined  that  a 
cash  payment  is  equal  to  or  less  than 
one-half  of  the  landowner  or  landlord’s 
expected  return  for  the  crop  year,  or  the 
expected  return  fi*om  the  share  of  the 
crop  if  the  lease  provides  for  the  larger 
of  a  specified  cash  amount  or  a  spewed 
share  of  the  crop.  This  proposed  rule 
provided  a  comment  period  of  30  days. 
Six  timely  filed  comments  and  5  late 
filed  comments  were  received.  The 
timely  filed  respondents  included  the 
following:  1  State  Agricultural 
Conservation  and  Conservation 
Committee  member,  and  5  farm 
organizations.  The  late  filed  comments 
included  1  from  a  United  States  Senator, 
3  fi'om  State  ASC  Committee  members, 
and  1  farm  organization.  States 


responding  were  Arkansas,  Louisiana, 
Mississippi,  and  Washington,  DC.  Of  the 
commentors,  7  were  opposed  to  the 
proposed  rule  and  requested  that  the 
1991  cash-share  lease  rules  should 
apply.  Five  commentors  were  opposed 
to  the  proposed  rule  and  suggested  a 
variation  to  the  rule.  This  proposed  rule 
was  never  adopted  as  final.  After 
considering  these  comments  and  after 
further  review  of  this  issue,  this  interim 
rule  sets  forth  revisions  with  regard  to  a 
cash  lease  or  a  share  lease. 

Parsigraph  (b)(2)  has  been  amended  to 
provide  that  for  the  1992  and  subsequent 
crop  years,  producers  will  be  required  to 
provide  a  copy  of  their  written  lease  to 
the  county  committees,  or  in  the  absence 
of  a  written  lease,  provide  the 
conditions  for  any  oral  lease  or 
agreemenL 

A  lease  will  be  considered  a  cash 
lease  if  the  lessor  receives  only  a  sum 
certain  cash  payment,  or  a  fixed 
quantity  of  the  crop  (cash,  pounds,  or 
bushels  per  acre).  If  the  rental 
agreement  contains  provisions  that 
require  the  payment  of  rent  on  the  basis 
of  the  amoimt  of  crop  produced  or  the 
proceeds  derived  fi'om  the  crop,  or  the 
interest  the  producer  may  have  had  if 
the  crop  had  been  produced,  the  lease 
shall  be  considered  a  share  lease. 

If  the  lease  provides  for  both  a  cash 
and  a  share  of  the  crop  or  crop 
production,  the  county  committee  shall 
determine  a  normal  cash  lease  by  crop 
for  the  area.  If  a  guaranteed  production 
or  cash  lease  payment  is  normal  for  the 
area  for  a  cash  lease,  then  the  lease  is 
considered  a  cash  lease.  If  determined  a 
cash  lease  then  the  landlord  is  not 
eligible  for  deficiency  payments,  the 
producer  or  landlord  is  not  eligible  for  a 
conunodity  loan  on  the  part  of  the  crop 
as  a  guaranteed  payment,  and  the 
landlord  would  not  be  eligible  for 
disaster  benefits.  If  the  cash  guaranty  is 
less  than  a  normal  cash  guaranty  in  the 
area,  the  lease  shall  be  determined  to  be 
a  share  lease.  For  example: 

Share  lease:  When  the  normal  cash 
lease  for  the  area  is  $40  per  acre,  and 
the  lease  provides  for  a  guaranty  of  $15 
per  acre  w  %  of  the  crop,  this  lease  is 
considered  a  share  lease  because  the 
cash  guaranty  is  less  than  normal  for  the 
area. 

Cash  lease:  When  the  normal  cash 
lease  for  the  area  is  $40  per  acre,  and 
the  lease  provides  $10,000  ($40  per  acre) 
plus  Va  share  of  production  greater  than 
110  bushels  of  com  per  acre,  the  lease 
would  be  considered  a  cash  lease 
because  the  cash  guaranty  is  normal  for 
the  area.  If  it  is  determined  that  a  cash 
lease  landlord  receives  any  part  of  the 
deficiency  payment,  or  loan  is  received 
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on  any  production  that  belongs  to  the 
landlord  it  shall  be  considered  a  scheme 
or  device. 

Section  1413.150  Provisions  relating  to 
Tenants  and  Sharecroppers 

Paragraph  (a)(3)  is  amended  to  clarify 
the  restrictions  with  regard  to  the 
landlord-tenant-sharecropper 
provisions.  This  provision  does  not 
allow  for  any  lease,  contract,  agreement 
or  understanding  unfairly  exacted  or 
required  by  the  operator  or  landlord  to 
cause  the  tenant  or  sharecropper  to  pay 
to  the  landlord  or  operator  any 
payments  earned  under  the  program,  to 
change  the  status  of  any  tenant  or 
sharecropper  so  as  to  deprive  the  person 
of  any  payments  or  other  right  which  the 
person  would  have  had  under  the 
program,  to  reduce  the  size  of  the 
tenant's  or  sharecropper's  unit,  or  to 
increase  the  rent  to  be  paid  by  the 
tenant  or  decrease  the  share  of  the  crop 
or  its  proceeds  to  be  received  by  the 
sharecropper. 

7  CFR  Part  414 — ^Integrated  Farm 
Management  Program  Option 

Section  1414.4  Definitions 

The  definition  of  "traditionally 
underplanted  acreage"  has  been 
changed  to  mean  the  difference  between 
the  producer's  crop  acreage  base  and 
the  sum  of:  (1)  The  acreage  planted  to 
the  program  crop;  (2)  approved  as 
prevented  planted:  and  (3)  the  part  of 
the  crop  acreage  base  designated  as 
ACR.  TTie  acreage  shall  never  be  less 
than  zero,  and  is  utilized  only  to  the 
extent  that  such  number  of  acres 
exceeds  the  number  of  acres  resulting 
from  the  reduction  of  payment  acres 
resulting  fi-om  participation  in  S  1413.11. 
If  a  producer  is  utilizing  the  0/92  or 
50/92  provisions  as  set  forth  in  $  1413.50, 
the  term  traditionally  xmderplanted 
acreage  means  8  percent  of  the 
producer's  permitted  acreage  for  such 
year. 

Section  1414.6  Acreage  Enrollment 

Paragraph  (a)  is  amended  to  provide 
that  the  total  acreage  enrolled  in  the 
program  shall  be  limited  to  no  less  than 
3,000,000  acres  and  no  more  than 
5,000,000  acres  of  cropland  during  each 
of  the  calendar  years  1991  through  1995. 

List  of  Subjects 

7  CFR  Part  718 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  719 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Parts  1413  and  1414 

Acreage  allotments.  Cotton,  Disaster 
assistance.  Feed  grains.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation. 
Wheat. 

Accordingly,  7  CFR  parts  718,  719, 

1413,  and  1414  are  amended  as  follows: 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPUANCE 

1.  The  authority  citation  for  part  718  is 
revised  to  read  as  follows; 

Authority:  7  U.S.C.  1373  and  1374;  15  U.S.C. 
714b  and  714c. 

2.  Section  718.2  is  revised  to  read  as 
follows: 

§716.2  Applicability. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  ^e  1992 
and  subsequent  crop  years  as 
authorized  by  the  Agriculhiral 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended, 
with  respect  to  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
(“ASCS"),  through  State  and  county 
Agricultural  Stabilization  and 
Conservation  (“State  and  county 
committees")  committees. 

3.  Section  718.3  is  amended  by 
revising  the  definitions  of  “acreage 
maintenance  inspection",  and 
“variance";  removing  the  definition  of 
“measurement  after  planting":  and 
adding  “good  faith  determination", 
“maintenance  default",  “measurement 
service  after  planting",  “nonprogram 
crop",  “participating  program  crop",  and 
“standard  payment  reduction"  to  read 
as  follows: 

§  718.3  Definitions. 

(b)  *  *  * 

Acreage  maintenance  inspection.  An 
inspection  of  conservation  reserve 
program  (CRP)  acreage  as  defined  in 
part  714  of  this  chapter,  or  acreage  ' 
conservation  reserve  (ACR)  or 
conserving  use  acreage  for  payment  (CU 
for  payment),  made  to  determine 
whether  producers  are  continuing  to 
maintain  designated  program  acreages 
in  accordance  with  program  regulations. 
*  «  *  *  * 

Good  faith  determination.  A 
determination  made  by  the  County 
committee  or  State  committee  that  the 


operator  made  a  good  faith  e^ort  to 
accurately  report  or  maintain  the 
acreage  as  required  by  applicable 
program  regulations. 

*  •  *  «  * 

Maintenance  default.  A  failure  by  the 
producer  to  properly  maintain  acreage 
designated  as  ACR,  CRP,  or  CU  for 
payment  in  a  manner  prescribed  by  the 
Deputy  Administrator. 

Measurement  service  after  planting. 
Determining  a  crop  or  designated 
acreage  after  planting  but  before  the 
farm  operator  files  a  report  of  acreage 
for  the  crop  or  land  use. 

Nonprogram  crop.  Any  crop  other 
than  a  program  crop,  ELS  cotton, 
oilseed,  industrial  or  other  crop  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

*  *  *  A  * 

Participating  program  crop.  A  crop  of 
wheat,  com,  grain  sorghum,  oats,  barley, 
upland  cotton,  extra  long  staple  cotton, 
or  rice  which  a  producer  enrolls  in  an 
acreage  reduction  program  as  provided 
in  part  1413  of  this  title. 
***** 

Standard  payment  reduction.  A 
reduction  applied  to  the  program 
benefits  made  available  to  a  producer 
with  respect  to  when  an  acreage  is 
inaccurately  reported  or  not  maintained 
in  a  manner  prescribed  by  the  Deputy 
Administrator. 

***** 

Variance.  Administrative  variance  as 
it  applies  to  marketing  quota  crops  and 
participating  program  crops  and 
tolerance  as  it  applies  to  program  crops, 
nonprogram  crops,  marketing  quota 
crops,  poimdage  quota  crop,  conserving 
use  and  ACR. 

***** 

4.  Section  718.10(c)  is  amended  by 
revising  the  deviation  for  Georgia,  to 
read  as  follows; 

§  718.10  State  committee  responsibilities. 

(c)  *  *  * 

***** 

Georgia 

Redetermination  refund.  One-tenth 
acre  for  tobacco. 

***** 

5.  Section  718.13  is  revised  to  read  as 
follows: 

§  781.13  Denial  of  program  benefits. 

(a)  Program  benefits  may  be  denied 
when  a  farm  operator 

(1)  Refuses  to  furnish  reports  or  data 
which  are  necessary  to  keep  current  the 
farm  records  located  in  the  coimty  office 
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or  which  are  a  requirement  to  obtain 
program  benehts. 

(2)  Provides  an  inaccurate  acreage 
report  which  the  COC  or  STC  deems 
was  not  made  in  good  faith. 

(3)  Fails  to  maintain  acreage 
designated  as  ACR,  CRP,  or  CU  for 
Payment  in  a  manner  as  required  by  the 
Deputy  Administrator. 

(b)  If  the  COC  or  STC  determines  that 
,  the  operator  failed  to  meet  the 
necessary  requirements  for  program 
participation,  in  addition  to  denial  of 
program  benefits,  liquidated  damages, 
as  defined  in  part  1413  of  this  title,  may 
apply. 

6.  Section  718.22  is  amended  by 
revising  introductory  text  of  paragraph 

(a)  to  read  as  follows: 

§  718.22  Acreage  reports. 

(a)  To  be  eligible  for  any  program 
beneHts  a  report  of  acreage  shall  be 
required  for  all  cropland  on  farms  that 
produce  an  agricultural  commodity  that 
includes: 

***** 

7.  Section  718.40  is  amended  by 
revising  the  section  heading,  adding 
introductory  text,  and  revising 
paragraphs  (a),  (b),  and  (c)  to  read  as 
follows: 

§  718.40  Tolerance  and  variance  rules 
applicability. 

Tolerance  and  variance  is  the  amount 
by  which  the  determined  acreage  may 
differ  from  the  reported  acreage  and  still 
be  considered  correctly  reported. 

(a)  Tolerance  rules  apply: 

(ij  For  those  acreages  for  which 
measurement  service  was  not  furnished. 

(2)  To  those  fields  for  which  a  staking 
and  referencing  was  performed  but  such 
acreage  was  not  planted  according  to 
those  measurements. 

(3)  When  a  measurement  service  is 
not  requested  fon 

(i)  Acreage  destroyed  in  excess  of  the 
maximum  planted  acreage. 

(ii)  Additional  acreage  designated  to 
meet  minimum  requirements  for 
program  provisions. 

(b)  Tolerance  rules  do  not  apply: 

(1)  For  offrcial  fields  when  Uie  entire 
field  is  devoted  to  one  crop  or  land  use. 

(2)  For  those  fields  for  which  staking 
and  referencing  was  performed  and  such 
acreage  was  planted  according  to  those 
measurements. 

(3)  When  measurement  after  planting 
is  furnished. 

(4)  To  the  adjusted  acreage  for  farms 
using  measurement  after  planting  which 
have  a  determined  acreage  greater  than 
the  marketing  quota  crop  allotment, 
maximum  planted  acreage,  or  an 
acreage  less  than  the  required  ACR. 


(c)  Administrative  variance  is 
applicable  to: 

(1)  Participating  program  crops  that: 

(1)  Have  total  measurement  service 
after  planting,  and 

(ii)  The  measured  acreage  exceeds  the 
maximum  planted  acreage  by  no  more 
than  the  larger  of  0.1  acre  or  2  percent 
not  to  exceed  0.9  acre. 

(2)  All  marketing  quota  crop  acreages. 
Marketing  quota  crop  acreages  as 
determined  in  accordance  with  this  part 
shall  be  deemed  in  compliance  with  the 
effective  farm  allotment  or  program 
requirement  when  determined  acreage 
does  not  exceed  the  effective  farm 
allotment  by  more  than  an 
administrative  variance  determined  as 
follows: 

(i)  For  all  kinds  of  tobacco  subject  to 
marketing  quotas,  except  dark  air-cmed 
and  fire  cured  the  larger  of  0.1  acre  or  2 
percent  of  the  allotment. 

(ii)  For  dark  air-cured  and  fire-cured 
tobacco,  an  acreage  based  on  the 
effective  acreage  allotment  as  provided 
in  the  table  as  follows: 


8.  Section  718.42  is  amended  by 
revising  the  heading,  and  revising 
paragraphs  (b),  (c),  (d).  introductory  text 
of  (e).  and  (f)  to  read  as  follows: 

9  718.42  Skip  rows  and  strip  crops. 
***** 

(b)  The  entire  acreage  of  the  field  or 
subdivision  shall  be  considered  as 
devoted  to  the  crop  where  the  crop  is 
planted  in  strips  of  two  or  more  rows 
and  the  strips  of  idle  land  are  less  than 
64  inches  (approximately  8  links)  wide, 
except  where  cotton  is  planted  in  skip 
row  patterns: 

(1)  If  the  distance  between  the  rows  is 
30  inches  (approximately  3.8  links)  the 
strips  of  the  idle  land  are  less  than  60 
inches  wide,  or 

(2)  If  the  distance  between  the  rows  is 
32  inches  and  the  strips  of  idle  land  are 
at  least  60  inches  but  less  than  64 
inches,  the  producer  has  the  option  to 
consider  the  crop  as  either  solid  planted 
or  skip  row. 

(c)  If  the  strips  of  idle  land  are  too 
wide  to  be  classified  as  solid  planted  in 


accordance  with  paragraph  (b)  of  this 
section,  the  acreage  of  the  strips  planted 
to  the  crop,  including  one-half  the 
distance  between  the  rows  of  the  crop 
but  not  less  than  15  inches 
(approximately  1.9  links)  beyond  the 
outside  rows  of  the  crop  in  each  strip, 
shall  be  considered  as  devoted  to  the 
crop. 

(d)  When  one  crop  is  alternating  with 
another  crop,  the  entire  acreage  of  the 
field  or  subdivision  shall  be  considered 
as  devoted  to  the  crop  being  measured 
where  such  crop  is  planted  in  strips  of 
one  or  more  rows  and  the  strips  of  the 
other  crop  are  less  than  64  inches 
(approximately  8  links). 

(e)  If  strips  of  the  alternating  crop  are 
too  wide  to  be  considered  solid  planted 
in  accordance  with  paragraph  (b)  of  this 
section,  and  if  the  alternating  crop: 
***** 

(f)  When  the  crops  are  planted  in 
single  wide  rows,  the  entire  acreage  of 
the  field  or  subdivision  shall  be 
considered  as  devoted  to  the  crop  where 
the  distance  between  the  rows  of  such 
crop  is  less  than  64  inches 
(approximately  8  links).  If  the  distance 
between  the  rows  of  the  crop  is  at  least 
64  inches  (approximately  8  links),  only 
64  inches  (approximately  8  links),  in 
width  for  each  row  shall  be  considered 
as  being  devoted  to  the  crop. 

PART  719— RECONSTITUTION  OF 
FARMS,  ALLOTMENTS,  NORMAL 
CROP  ACREAGE  AND  PRECEDING 
YEAR  PLANTED  ACREAGE 

9.  The  authority  citation  for  part  719 
continues  to  read  as  follows: 

Authority;  7  U.S.C.  1375, 1378, 1379, 1461- 
1469  and  1801  note. 

10.  Section  719.2  is  amended  by 
revising  the  definitions  of  owner  and 
producer  to  read  as  follows: 

9  719.2  Definitions. 
***** 

Owner  means  a  person  who  has  legal 
ownership  of  farmland,  including: 

(1)  A  person  who  is  buying  farmland 
under  a  purchase  agreement: 

(2)  Each  spouse  in  community 
property  States; 

(3)  Each  spouse  when  the  spouses 
own  property  jointly;  and 

(4)  A  person  who  has  a  life-estate  in 
the  property. 

***** 

Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  or 
sharecropper,  is  entitled  to  share  in  the 
crops  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 
However,  if  a  producer  is  married,  any 
program  document  may  be  signed  by 


14462 


Federal  Register  /  Vol.  57,  No.  76  /  Monday,  April  20,  1992  /  Rules  and  Regulations 


either  the  producer  or  the  producer’s 
spouse  unless  the  producer  provides  a 
written  statement  at  die  county  office 
where  the  farm  is  administratively 
located  reserving  to  the  producer  the 
right  to  sign  such  program  documents. 

*  #  *  *  * 

11.  Section  719.8  is  amended  by 
redesignating  paragraphs  (i)  through  (1) 
as  (j)  throu^  (m).  and  adding  a  new 
paragraph  (i)  to  read  as  follows: 

S71tJ  niias  tor  detennlning  farms, 
altotments,  quotas,  bases,  and  acrssgss 
whan  rsconstitutioa  Is  mads  by  division. 

*  *  •  •  * 

(i)  Variation  in  bases  when  history 
method  is  used.  Bases  apportioned 
among  the  divided  tracts  pursuant  to 
paragraph  (g)  of  this  secticm  may  be 
increas^  m*  decreased  with  respect  to  a 
tract  by  as  much  as  10  percent  of  the 
base  determined  under  such  p€U'agraph 
if: 

(1)  The  owners  agree  in  writing,  and 

(2)  The  county  committee  determines 
the  history  method  did  not  provide  an 
equitable  distribution  considering, 
availatde  land,  cultural  operations,  type 
of  participation  in  annued  acreage 
reduction  programs,  and  changes  in  the 
type  of  farming  conducted  on  the  farm. 
Any  increase  in  a  base  with  respect  to  a 
tract  pursuant  to  this  paragraph  shall  be 
o^set  by  a  corresponding  decrease  for 
such  base  established  with  respect  to 
the  other  tracts  which  constitute  the 
farm. 

*  *  «  *  * 

PART  1419-FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  WHEAT  AND  RELATED 
PROGRAMS 

12.  The  authority  citation  for  part  1413 
continues  to  read  as  follows: 

Authority.  7  U.S.C.  1308. 1308a.  1309, 1441- 
2. 1444-2, 1444f,  1445b-3a,  1481-1469;  15 
U.S.C.  714b  and  714c. 

13.  Section  1413.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$1413.1  AppHcablltty. 

(a)  The  regulations  in  this  part  which 
are  apfdical^  to  the  feed  grain,  rice, 
upland  and  extra  long  staple  (“ELS") 
cotton,  and  wheat  programs  for  the  1992 
and  subsequent  year  crops,  set  forth  the 
terms  and  conditions  un^r  which 
producers  of  these  commodities  who 
enter  into  contracts  with  the  Commodity 
Credit  Corporation  (’’CCC”)  and  comply 
with  the  contracts  atkl  the  provisions  of 
this  part  may  qualify  for  program 
benefits. 

*  *  •  *  « 


14.  Section  1413.3  is  amended  by 
revising  the  definitions  of  approv^ 
noi^rogram  crops  (ANPC)  and  revising 
paragraph  (2Xvii)  ^  considered  plant^ 
acreage  to  read  as  follows: 

$1413.3  Definitions. 

•  *  *  «  • 

Approved  nonprogram  crops  (ANPC) 
means  specified  crops  of  dry  peas 
(Austrian  peas,  wrinkled,  seed,  green, 
yellow,  and  umatilla)  and  lentils,  that 
producers  are  allowed  to  plant  and 
harvest  and  receive  plant^  and 
considered  planted  credit  on  up  to  20 
percent  of  wheat  or  feed  grain  cn^ 
acreage  base,  but  not  rice  or  upland 
cotton. 

***** 

Considered  planted  acreage  for  a  crop 
mecms  the  following: 

***** 

(vii)  Any  acreage  devoted  to  aiqiroved 
noiq>rogram  crops  (ANPC),  not  to 
exceed  20  percent  of  a  wheat  or  feed 
grain  crop  acreage  base,  but  not  rice, 
cotton,  or  upland  cotton,  if  the 
acreage  is  planted  to  dry  peas,  (limited 
to  Austrian  peas,  wrinkled,  seed  green, 
yellow,  and  umatilla)  and  lentils. 
***** 

15.  New  $  1413.5  has  been  added  to 
read  as  follows: 

$  1413.5  Com  and  grain  sorghum 
psnnitted  acreage  combinations. 

(a)  With  respect  to  die  1992  through 
1995  crops  of  com  and  grain  sorghum, 
the  permitted  acreages  of  com  and  grain 
sor^um  for  a  farm  shall  be  combined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(b)  The  sum  of  the  planted  and 
considered  planted  acreage  of  com  and 
grain  s<»^um  for  each  crop  year  shall 
be  prorated  to  com  and  grain  sorghum 
based  on  the  ratio  of  the  crop  acreage 
base  for  the  individual  crop  of  com  or 
grain  sorghum,  as  applicable,  to  the  sum 
of  the  crop  acreage  bases  for  com  and 
grain  sor^um  established  for  each  crop 
year. 

(c)  The  sum  of  the  com  and  grain 
sor^um  payment  acres  for  each  year  as 
determined  in  accordance  widi 

S  1413.108,  diall  be  prorated  to  com  and 
grain  sorghum  based  on  the  ratio  of  die 
maximum  payment  acreage  for  die 
individual  crop  of  com  and  grain 
sorghum,  as  applicaUe,  to  the  sum  of  die 
maximum  payment  acreage  for  com  and 
grain  sorghum  estabbsed  for  each  crop 
year. 

16.  Section  1413.6  is  amended  by 
revising  the  introducitory  text  of 
paragrajh  (aX4).  revising  paragraph 
(a)(4](i),  removing  paragraph  (aK4Hv). 
and  redesignating  paragraphs  (aX4)(W) 
and  (aK4Mvii)  to  (aX4Hv)  and  (a)(4Xvi). 


respecdvdy,  and  revising  redesignated 
(a)(4)(vi),  respectively,  to  read  as 
follows: 

$  1413.6  Farm  program  payment  yields. 

(a)  *  ‘  * 

(4)  If  s^arate  irrigated  and 
nonirrigated  farm  program  payment 
yields  were  establish^  for  the  1990 
crop,  the  farm  program  paymmit  jdeld 
for  the  1992  throu^  1995  crops  shall  be 
determined  by: 

(i)  Determining  an  irrigated  acreage 
maximum  (lAM)  for  the  farm.  This 
acreage  represents  the  maximum 
acreage  for  which  deficiency  payments 
using  the  irrigated  payment  yield  will  be 
computeci  Except  as  otherwise  provided 
in  this  section,  the  lAM  for  the  farm 
shall  not  be  changed  for  the  1991 
through  1995  crop  years.  The  lAM  for  a 
farm  shcdl  not  exceed  the  irrigated 
cropland  on  die  farm  except  in 
accordance  widi  instructions  issued  by 
the  Deputy  Administrator.  The  farm 
lAM  shall  be  allocated  among  program 
crops  with  irrigated  farm  program 
payment  yielch  on  the  farm  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator.  The  1AM 
shall  be  computed  by  CCC,  at  the 
producer’s  option,  on  the  basis  of  either 
1988, 1989,  or  1990  irrigated  acreages  on 
the  farm. 

***** 

(vi)  The  lAM  for  a  farm  may  be 
appealed  in  accordance  with  $  1413.155 
v^en  it  is  first  established  for  the  farm  if 
the  farm  had  an  irrigated  farm  program 
payment  yield  established  for  1990. 
***** 

17.  Section  1413.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(1),  to 
read  as  follows: 

$  14137  Crop  acreage  bases. 
***** 

(c)  For  upland  cotton  and  rico:  (1) 
Except  as  provided  in  paragraphs  (c)(2), 

(d),  and  (e)  of  this  secticm,  the  crop 
acreage  base  shall  be  equal  to  the 
average  of  the  acreages  planted  and 
considered  planted  to  sucdi  crop  for 
harvest  on  die  farm  in  eacdi  of  the  3  crop 
years  precoding  such  crop  year. 
***** 

18.  Section  1413.10  is  amended  by 
removing  paragraph  (b);  redesignating 
paragraphs  (c)  and  (d)  as  (b)  ai^  (c), 
respecthrely:  and  ackiing  new  paragraph 
(d)  to  read  as  follows: 

$141310  AcDusfingcfopncraagaboaea. 
***** 

(d)  For  the  1962  throu^  1995  crop 
years,  producors  of  upland  cotton  or  rico 
may  increase  individual  crop  acreage 
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bases  on  the  farm  above  the  levels  that 
would  otherwise  be  established  under 
§  1413.7  in  order  to  restore  the  total  of 
the  crop  acreage  bases  on  the  farm  for 
the  1992  through  1995  crop  years  to  the 
same  level  as  the  total  of  crop  acreage 
bases  on  the  farm  for  the  1990  crop  year, 
if  the  coimty  committee  determines: 

(1)  A  producer  of  upland  cotton  or  rice 
was  required  to  reduce  one  or  more 
individual  crop  acreage  bases  on  the 
farm  during  the  1991  crop  year  in  order 
to  comply  with  $  1413.7(e)  in 
establishing  bases  for  upland  cotton  and 
rice;  and 

(2)  The  producers  on  the  farm  have 
participated  in  the  production 
adjustment  program  during  the  1991  crop 
year  and  each  subsequent  crop  year 
through  the  ciurent  crop  year, 

(3)  Producers  affected  by  this  method 
of  calculation  may  request  that  the 
county  committee  adjust  the  rice  and 
cotton  crop  acreage  bases  on  a  farm  to 
the  higher  of  the  preceding  3-year 
average  or  the  preceding  5-year  average. 

§1431.11  [AiiMnded] 

(19)  In  §  1413.11,  paragraph  (j)  is 
removed. 

(20)  Section  1413.50  is  amended  by 
revising  paragraphs  (a)(1),  (a)(4),  and 
(a)(5),  to  read  as  follows: 

§  1413.50  Contracting  procaduras. 

(a)(1)  Acreage  reduction  and  paid 
land  diversion  programs.  Eligible 
producers  may  enter  into  a  contract  to 
participate  with  CCC  by  executing  and 
submitting  a  contract  to  the  county 
ASCS  office  where  the  records  for  the 
farm  are  maintained  not  later  than  a 
date  specified  in  the  announcement  of 
the  sign-up  period  for  the  acreage 
reduction  and  paid  land  diversion 
program. 

«  *  *  *  * 

(4)  Producers  may  plant,  subject  to 
terms  and  conditions  prescribed  by 
CCC,  all  or  any  part  of  an  acreage 
otherwise  required  to  be  devoted  to 
conserving  uses  as  a  condition  for 
receiving  payments  under  the  “0/92  or 
50/92”  provisions  of  paragraphs  (a)(2) 
and  (3)  of  this  section,  to  any  crop  as 
may  be  authorized  by  CCC,  including 
sesame  and  crambe  on  “0/92”  acreage. 
Such  list  of  authorized  crops,  if  any,  will 
be  available  in  the  county  ASCS  offices. 

(5)  All  or  any  portion  of  the  acreage 
otherwise  required  to  be  devoted  to 
conservation  uses  under  the  “0/92“ 
provisions  as  a  condition  of  qualifying 
for  payments  under  §  1413.101  that  is 
devoted  to  an  industrial  oilseed,  or  other 
crop  may  be  subsequently  planted 
during  the  same  crop  year  to  any  crop 
described  under  §  1413.11,  in 


accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(i)  The  planting  of  soybeans  as  such 
subsequently  planted  crop  shall  be 
limited  to  farms  to  having  an 
established  history  of  double  cropping 
soybeans  following  any  other  crop  in  at 
least  3  of  the  preceding  5  years. 

(ii)  Producers  shall  to  agree  to  forego 
eligibility  to  receive  commodity  price 
support  loans  and  purchases  under  parts 
1421  emd  1427  of  this  chapter  for  the 
crop  of  the  subsequently  planted  crop 
that  is  produced  on  a  farm  under  this 
section. 

(iii)  All  or  any  part  of  acreage 
otherwise  required  to  be  devoted  to 
conservation  uses  under  the  “50/92“ 
provisions  as  a  condition  for  qualifying 
for  payments  under  §  1413.101  may  be 
devoted  to  sesame  and  crambe.  In  order 
to  receive  payments  under  §  1413.101, 
producers  shall  agree  to  forego 
eligibility  to  receive  a  price  support  loan 
under  part  1421  of  this  chapter  if  such 
loans  are  made  available  by  CCC  for  a 
crop  of  sesame  or  crambe  produced  on 
the  farm. 

***** 

21.  Section  1413.54  is  amended  by 
revising  paragraph  (c)(2),  redesignating 
paragraph  (c)(3)  as  (c)(4)  and  revising  it, 
and  adding  new  paragraphs  (c)(3)  and 
(f)  to  read  as  follows: 

§  1413.54  Acreage  reduction  program 
proviaiona. 

***** 

(c)  *  *  * 

(2)  Acreage  designated  as  CU  for 
payment  acreage  rmder  the  “0/92” 
provisions  of  the  1992  through  1995 
wheat  and  feed  grains  programs  as 
provided  in  §  1413.50  may  be  planted  to 
simflowers,  rapeseed,  canola,  safflower, 
flaxseed,  and  mustard  seed  (“minor 
oilseeds”)  and  sesame  and  crambe.  Such 
acreage  may  be  doublecropped  with 
other  minor  oilseeds,  indusMal  or 
experimental  crops,  and  other  crops, 
except  for  any  program  crop  or  any  fiiiit 
or  vegetable  crop.  Soybeans  may  be 
doublecropped  if  the  farm  has  an 
established  history  of  doublecropping 
soybeans  after  any  other  crop  in  at  least 
3  of  the  preceding  5  years. 

(3)  Acreage  designated  as  CU  for 
payment  under  the  “50/92”  provisions  of 
the  1992  through  1995  upland  cotton  and 
rice  programs  may  be  planted  to  sesame 
and  crambe. 

(4)  Acreage  designated  as  CU  for 
payment  acreage  under  the  “0/92”  and 
“50/92”  provisions  of  the  1992  through 
1995  wheat,  feed  grains,  upland  cotton, 
and  rice  programs  as  provided  in 

§  1413.50  may  not  be  planted  to 
industrial,  experimental,  or  other  crops 


except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

***** 

(f)  With  respect  to  the  1992  through 
1995  crop  years,  production  of  black- 
eyed  peas  shall  be  allowed  on  upland 
cotton  “50/92”  acreage  subject  to  the 
following  restrictions: 

(1)  Production  of  such  crop  for  harvest 
shall  be  approved  only  if  State 
committees  have  authorized  vegetables 
as  a  locally  approved  cover  for  green 
manure; 

(2)  Requests  for  planting  black-eyed 
peas  for  harvest  may  be  approved  by 
county  and  State  committees.  In  order 
for  such  request  to  be  approved, 
producers  must  furnish  a  contract  or 
similar  agreement  that  specifies: 

(i)  The  acreage  to  be  harvested;  and 

(ii)  The  production  shall  be  donated  to 
a  food  bank  or  similar  institution.  Such 
agreement  shall  be  signed  by  an 
representative  of  the  food  bank.  In 
addition  such  representatives  shall 
certify  that  the  food  bank  received  the 
commodity  by  notifying  the  coimty 
ASCS  office  in  writing,  and  shall  also 
certify  that  donations  of  black-eyed 
peas  shall  not  be  disposed  of  through 
cash  sales. 

***** 

22.  Section  1413.61  is  amended  by 
revising  paragraphs  (a),  (b)(l)(iii)  and 

(iv),  removing  paragraph  (b)(2),  and 
redesignating  paragraphs  (b)(3)  and 
(b)(4)  as  paragraphs  (b)(2)  and  (b)(3), 
respectively,  and  revising  them  to  read 
as  follows: 

§1413.61  Eligible  Land. 

(a)  For  1992  and  subsequent  crop 
years,  land  designated  as  ACR  acreage 
must: 

(1)  Meet  the  provisions  of  paragraph 
(b)(1)  of  this  section,  and 

(2)  Either  of  the  provisions  of 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(b)  *  *  * 

(1)  *  *  * 

(iii)  Contiguous  and  noncontiguous 
strips,  including  end  rows,  terraces,  and 
sod  waterways,  that  are  part  of  an 
approved  conservation  plan,  which  do 
not  meet  the  minimum  size  (5.0  acres) 
and  width  (1.0  chain,  66  feet)  may  be 
designated  as  ACR  if  they  average  at 
least  33  feet  in  width;  and 

(iv)  Contiguous  and  noncontiguous 
strips,  including  end  rows,  terraces,  and 
sod  waterways,  that  are  planted  in  a 
perennial  cover  and  average  at  least  33 
feet  in  width  may  be  designated  as  ACR. 

(2)  Was  devoted  to  a  small  grain,  row 
crop,  or  other  crop  planted  annually,  in  1 
of  the  last  5  years;  or. 
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(3)  Was  cropland  designated  as  ACR 
or  CU  for  payment  in  any  or  all  of  the 
previous  5  years.  Such  cropland  is 
eligible  for  ACR  designation  in  the 
current  crop  year  if  the  provisions  of 
paragraph  (b)(1)  of  this  section  are  met. 

§1413.62  [Amaedadl 

23.  In  §  1413.62  paragraph  (e)  is 
removed,  and  paragraphs  (f)  through  (h) 
are  redesignated  as  paragraphs  (e) 
through  (g). 

24.  Section  141333  is  amended  by 
revising  paragraphs  (a)(1),  (c)(1),  and 
(c)(4)  aj^  adding  a  new  paragraphs 
(c)[S)  and  (cK6)  to  read  as  follows: 

§  141333  Approved  cover  crops  and 
practices. 

(a)(1)  Producers  participating  in  an 
acreage  reduciton  program  for  a 
program  crop  shall  be  required  to  plant 
to,  or  maintain  as,  an  annual  or 
perennial  cover,  50  percent,  but  not 
exceeding  5  percent  of  the  crop  acreage 
base  esti^lished  for  the  crop,  of  the 
ACR  acreage  (or  more  at  the  producer's 
option)  to  an  annual  or  perennial  cover. 

«  *  *  *  « 

(c)*  *  * 

(1)  The  county  committee,  in 
consultation  with  the  district 
conservationist  of  the  Soil  Conservation 
Service  (“SCS"),  may  recommend  the 
cover  crop  ot  practice. 

*  •  •  «  « 

(4)  The  State  committee  shall 
establish  the  final  seeding  date  for 
planting  of  die  cover  and  shall  approve, 
after  consulting  the  Soil  Conservation 
Service  State  Conservationist  regarding 
whether  the  crops  or  practices  will 
sufficiently  protect  the  land  from  weeds 
and  wind  and  water  erosion, 
appropriate  crops  planted  or  maintained 
as  cover,  including,  as  appropriate, 
native  ^sses  and  legumes  or  other 
vegetation. 

(5)  The  State  committee  shall  consult 
with  the  technical  committee  rather  than 
the  Soil  Conservaton  Service  State 
Conservationist,  regarding  whether 
crops  or  practices  will  sufficiently 
protect  the  land  from  weeds  and  wind 
and  water  eroskm,  once  such  technical 
committee  is  established  pursuant  to 
section  1281  of  the  Food  Setnirity  Act  of 
1985 

(6)  With  respect  to  the  1992  through 
1995  crop  years,  production  of  black- 
eyed  peas  shall  be  allowed  on  50 
percent  of  the  required  upland  cotton 
ACR  sid>iect  to  the  following 
restrictioos: 

(i)  Production  of  such  crop  for  harvest 
shall  be  approved  only  if  State 
committees  have  authorized  vegetables 
as  a  locally  approved  cover  for  green 
manure: 


(ii)  Requests  for  {danting  black-eyed 
peas  for  harvest  may  be  approved  by 
county  and  State  committees.  In  order 
for  such  request  to  be  approved, 
producers  must  furnish  a  contract  or 
similar  agreement  that  specifies: 

(A)  The  acreage  to  be  harvested;  and 

(B)  The  production  shall  be  donated  to 
a  fo^  bank  or  similar  institutiorL  Such 
agreement  shall  be  signed  by  an 
representative  of  the  food  bank.  In 
addition  such  representative  shall 
certify  that  the  food  bank  received  the 
commodity  by  notifying  the  county 
ASCS  office  in  writing  and  shall  edso 
certify  that  donations  of  black-eyed 
peas  shall  not  be  disposed  of  through 
cash  sales. 

25.  Section  1413.72  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as  (c)  and 
revising  it  to  read  as  follows: 

§1413.72  Skip  rows. 

«  «  «  *  * 

(c)  For  1992,  the  minimiim  size  and 
width  requirements  in  Sl413.79(b)  for 
CU  for  cotton  do  not  apply. 

26.  Section  1413.79  is  amended  by 
removing  paragraph  (b)(lKv),  revising 
paragraphs  (b)(l)(ili)  and  (iv),  (b)(2),  and 
(bK3),  and  removing  paragraph  (d),  to 
read  as  follows: 

§  1413.79  Eligible  CU  for  payment  land. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(iii)  Contiguous  and  noncontiguous 
strips,  induing  end  rows,  terraces,  and 
sod  waterways,  that  are  part  of  an 
approved  conservation  plan,  whldi  do 
not  meet  the  minimum  size  (5.0  acres) 
and  width  (1.0  diain,  66  feet)  may  be 
designated  as  CU  for  payment  if  they 
average  at  least  33  feet  in  width;  and 

(iv)  Contiguous  and  noncontiguous 
strips,  including  end  rows,  terraces,  and 
sod  waterways,  that  are  planted  in 
pereimial  cover  and  average  at  least  33 
feet  in  width  may  be  designated  as  CU 
for  pa3mient. 

(2)  Was  devoted  to  a  small  grain,  row 
crop,  or  other  crop  planted  annually,  in  1 
of  the  last  5  years;  or 

(3)  Was  cropland  designated  as  CU 
for  payment  or  ACR  in  any  or  all  of  the 
previous  5  years.  Such  land  may  be 
designated  as  CU  for  Payment  in  the 
current  crop  year  if  the  requirements  in 
paragraph  (b)(1)  (i)  through  (iv)  of  this 
section  are  met 
***** 

27.  Section  1413.108  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (b)(1)  and  (bK2)  to  read  as 
follows: 


§  1413.108  Deficiency  payments. 
***** 

(b)(1)  The  deficiency  pasmient  rate  for 
the  1991, 1992,  and  1993  crops  of  wheat, 
feed  grains,  (except  as  provided  for 
malting  barley  producers  in  accordance 
with  §  1413.110),  and  rice,  shall  be  the 
amount  by  which  the  established 
(target)  price  exceeds  the  higher  of: 
***** 

(2)  The  deficiency  payment  for  the 
1994  and  1995  crops  of  wheat  feed 
grains,  and  rice  shall  be  the  amount  by 
which  the  established  (target)  price 
exceeds  the  higher  of  the: 
***** 

28.  Section  1413.111  is  amended  by 
removing  and  reserving  paragraph 
(b)(1),  and  revising  paragraphs  (b)(2)  to 
read  as  follows: 

§1413.111  Division  of  payments. 
***** 

(b)(1)  [Reserved] 

(2)  For  the  1992  and  subsequent  years: 

(i)  Producer’s  are  required  to  provide 
a  copy  of  their  written  lease  to  the 
county  committee,  and,  in  the  absence 
of  a  written  lease,  must  provide  to  the 
county  committee  the  terms  and 
conditions  of  any  oral  agreement  or 
lease. 

(ii)  A  lease  will  be  considered  a  cash 
lease  if  the  lessor  receives  only  a  sum 
certain  cash  payment  or  a  fixed 
quantity  of  the  crop  (for  example,  cash, 
pounds,  or  bushels  per  acre). 

(iii)  If  a  lease  contains  provisions  that 
require  the  payment  of  rent  on  the  basis 
of  the  amount  of  crop  produced  or  the 
proceeds  derived  from  the  crop,  or  the 
interest  such  producer  would  have  had 
if  the  crop  had  been  produced,  such 
agreement  shall  be  considered  to  be 
share  lease. 

(iv)  If  a  lease  provides  for  both  a  cash 
and  a  share  of  the  crop  or  production  the 
county  committee  must  determine  a 
normal  cash  lease  amount  by  crop  for 
the  area.  If  the  guaranteed  production  or 
cash  lease  payment  is  equd  to  or 
exceeds  the  normal  cash  lease 
established  by  the  county  committee  for 
the  area,  then  the  lease  shall  be 
considered  to  be  a  cash  lease. 

(v)  If  the  lease  is  determined  to  be  a 
cash  lease  then  the  landlord  is  not 
eligible  to  receive  disaster  or  deficiency 
payments  with  respect  to  such  part  of 
the  crop,  and  neither  the  producer  nor 
the  landlord  is  eligible  to  receive  price 
support  with  respect  to  that  part  of  the 
crop  which  is  the  guaranteed  payment 

(vi)  If  the  cash  guaranty  is  less  than 
the  normal  cash  guaranty  for  the  area. 
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the  lease  shall  be  determined  to  be  a 
share  lease. 

«  ♦  *  «  * 

29.  Section  1413.150  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3)  to  read  as  follows: 

§  1413.150  Provisions  relating  to  tenants 
and  sharecroppers. 

(a)  *  *  * 

(3)  There  exists  between  the  operator 
or  landlord  and  any  tenant  or 
sharecropper,  any  lease,  contract, 
agreement,  or  understanding  required  or 
unfairly  exacted  by  the  operator  or 
landlord  which  was  entered  into  in 
anticipation  of  participating  in  the 
program  the  effect  of  which  is: 

*  «  *  *  * 

PART  1414— INTEGRATED  FARM 
MANAGEMENT  PROGRAM  OPTION 

30.  The  authority  citation  for  7  CFR 
part  1414  continues  to  read  as  follows: 


Authority:  7  U.S.C.  5822. 

31.  In  §  1414.4  the  definition  of 
“traditionally  underplanted  acreage”  is 
revised  to  read  as  follows: 

§  1414.4  Definitions. 

Traditionally  underplanted  acreage 
means  the  di^erence  between  the 
producer's  crop  acreage  base  and  the 
total  of  the  acreage  planted  to  the 
program  crop,  approved  as  prevented 
planted,  and  the  part  of  the  crop  acreage 
base  subject  to  an  acreage  limitation 
program  or  Acreage  Conservation 
Reserve.  If  the  producer  is  utilizing  the 
0/92  or  50/92  provisions  set  forth  in 
§  1413.50,  traditionally  underplanted 
acreage  means  8  percent  of  the 
producer’s  permitted  acreage  for  such 
year.  The  acreage  shall  never  be  less 
than  zero,  and  is  utilized  only  to  the 
extent  that  such  number  exceeds  the 
number  of  acres  resulting  from  the 


reduction  in  payment  acres  because  of 
the  provisions  in  7  CFR  1413.11. 

32.  Section  1414.6  is  amended  by 
revising  paragraph  (a)  to  read  as' 
follows: 

§  1414.6  Acreage  enrollment. 

(a)  To  the  extent  practicable,  the  total 
acreage  enrolled  in  the  program  shall  be 
limited  to  no  less  than  3,000,000  and  no 
more  than  5,000,000  acres  of  cropland 
during  each  of  the  calendar  years  1991 
through  1995. 

«  «  *  *  ♦ 

Signed  at  Washington.  DC.  on  April  13, 
1992. 

Keith  D.  Bjerke, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  Executive  Vice- 
President,  Commodity  Credit  Corporation. 
[FR  Doc.  92-8997  FUed  4-15-92;  12:22  pm) 
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